
MEMORANDUM OF UNDERSTANDING

MADE AND ENTERED INTO BY AND BETWEEN

[site]

and

[service provider]


(collectively hereinafter referred to as the “Parties”)

PREAMBLE
WHEREAS [site] shall be conducting a [trial title], under the leadership of [PI name] as Principal Investigator (“the Study”);
AND WHEREAS [site] wishes to make provision for hospital admission and treatment of any subjects of the study (“Study Subjects”) who exhibit symptoms in reaction to the administration of [trial drug] which, in the view of the site clinical researchers, requires the Study Subject to be monitored and treated in hospital;
AND WHEREAS [hospital] is willing to admit and treat such study subjects at the in its Intensive Care Unit or general wards;
NOW THEREFORE THE PARTIES HEREBY AGREE AS FOLLOWS:
1. ADMISSION OF STUDY SUBJECTS AS PATIENTS
1.1. [hospital] agrees to admit any Study subjects, who are identified by a Study clinician as exhibiting symptoms requiring hospitalisation in reaction to the administration of the Study drug, as patients to [hospital]. 
1.2. [hospital] further agrees to monitor and treat such patients until they have recovered sufficiently for discharge.
2. COSTS OF HOSPITALISATION AND TREATMENT
2.1. [site] agrees to cover the costs of hospitalising and treating the admitted Study subjects incurred by [hospital].
2.2. [hospital] shall charge [site] for such costs at the standard rates of hospitalisation and treatment as set out in Annexure A annexed hereto.
2.3. For each Study subject admitted [hospital] shall invoice [site], which invoice shall itemise the costs claimed.
2.4. Invoices shall be sent to [site] at (insert address) and marked for the attention of (insert).
2.5. [site] shall pay such invoices within 30 (thirty) days of receipt.
3. CONFIDENTIALITY
3.1. Each party and its employees, agents and subcontractors shall hold in confidence and shall not disclose, distribute, sell, copy, share or otherwise use any information obtained by the other Party while performing this MoU, which relates to the other Party’s patients, employees, research, development, business affairs, records, processes, techniques or types of equipment, whether past, present or future that have been disclosed to the other party as being confidential, except as may be contemplated by this MoU or authorised by the other Party in writing.  Upon completion of its work under this MoU, each party and its employees, agents, and subcontractors shall return to the other party all confidential information and all records or documents received from the other party, including without being limited to, any and all copies thereof which may have been made.   
3.2. Neither Party shall incur any obligation under this Clause 3 (three) with respect to information which:
3.2.1. is already known to the receiving Party, and not impressed already with any obligation of confidentiality to the disclosing Party; or
3.2.2. is or becomes publicly known without the fault of the receiving Party; or
3.2.3. is obtained by the receiving Party from a third party in circumstances where the receiving Party has no reason to believe that there has been a breach of an obligation of confidentiality owed to the disclosing Party; or
3.2.4. is independently developed by the receiving Party; or
3.2.5. is approved for release in writing by an authorised representative of the disclosing Party; or
3.2.6. the receiving Party is specifically required to disclose in order to fulfil an order of any Court of competent jurisdiction or to comply with an Act of law.
4. BREACH AND TERMINATION
4.1. Should either Party fail to fulfil any of the obligations undertaken by it and fail to remedy the breach within a period of 30 (Thirty) calendar days after receiving written notification from the other Party demanding that the breach be rectified, either Party shall be entitled, without further notice, to cancel this MoU.
4.2. Either Party may unilaterally cancel this MOU by giving 90 (ninety) days written notice.
5. SERVICE OF REQUIRED NOTICES
5.1. Any notice required to be given under this MoU shall be deemed made if given by registered or certified mail, postage prepaid, and addressed either to the stipulated domicilium citandi et executandi given below or to such other address as may hereafter be specified in writing by the parties:
5.1.1. If to [hospital]:	
(insert)
5.1.2. If to [site]:	
	
		(insert)
6. GENERAL
6.1. No alteration, variation, addition or agreed cancellation of this MoU shall be of any force or effect unless reduced to writing as an addendum to this MoU and signed by the Parties or their duly authorized signatories.
6.2. No failure or delay on the part of either Party in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude any other or further exercise thereof, or the exercise of any other right, power or privilege. The rights and remedies herein expressly provided are cumulative and not exclusive of any rights or remedies, which the Parties would otherwise have.
6.3. No indulgence, leniency or extension of time which any Party (‘the grantor’) may grant or show to the other shall in any way prejudice the grantor or preclude the grantor from exercising any of its rights in the future. 
6.4. If any clause or term of this MoU should be invalid, unenforceable or illegal, then the remaining terms and provisions of this MoU shall be deemed to be severable therefrom and shall continue in full force and effect unless such invalidity, unenforceability or illegality goes to the root of this MoU.

SIGNED AT _________________ THIS THE _______ DAY OF ______________ 2014 for and on behalf of [site]

Signed:	______________________
Name:		______________________
Title:		______________________

[bookmark: _GoBack]SIGNED AT __________________ THIS THE _______ DAY OF ______________ 2014 for and on behalf of [hospital]

Signed:	______________________
Name:		______________________
Title:		______________________



3

